C'riminology
ournal of
NUEL

NMPOBJIEMbI 5OPbEbI C OTAENbHBIMW BUAAMU NPECTYNJEHUIA

YAOK 343.91-053.6
BbbK 67.518.8

C.A. Kopsaruna,
Kanouodam 1opuouueckux Hayx, 00yeHm

IIOBTOPHAA IIPECTYITHOCTb HECOBEPIIEHHOJIETHMX:
COBPEMEHHDBIV B3IJIs10 HA JAHHYVYIO ITPOBJIEMY

B crarbe /aercs mopgpoOHBIN aHaIM3 COCTABOB IIPeCTyIUIEHWII, HauOoslee pacIpoCTpaHeHHBIX
Cpely HecOBepIIeHHOJIeTHMX, COBepIllaeMbIX KaK BIIepBble, TaK M IIOBTOPHO, IIPUBOAATCS apryMeH-
TBI, ITOJITBEP K/IAIOIIIe HeOOXOIVMOCTh (POPMIUPOBaHIsL 0COOOV CHICTEMBI IIPABOCY/INsl B OTHOIIEHUN
HeCOBePIIIeHHOJIETHMX, IIpeJjlaraeTcs CO34aTh CIIeLVa/IbHBIVI OpraH I OKa3aHWs IIOMOIIM CeMbsM,
IOIIABILIVIM B CJIOKHYIO JKM3HEHHYIO CUTYalIVIO.
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RECIDIVISM OF CRIMES COMMITTED BY MINORS:
CONTEMPORARY VIEW ON THE PROBLEM

The paper gives a detailed analysis of formal components of crimes most common among minors,
both first and repeat offenders. It argues for the necessity of forming a special system of justice for
minors and suggests creating a special body for assisting families in difficult life situations.
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[ToBTOpHAS IIPeCTyITHOCTh HECOBEPIIIEHHO-
JIETHMX B HACTOSIee BpPeMs BbI3bIBAET IIOBBI-
IIIeHHBIVI MHTepeC CO CTOPOHBI rocyaapcTBa U
oOIIecTBa, IIOCKOJIBKY €e CyIlleCTBOBaHUe CBU-
IeTeJIbCTBYyeT O HelOCTaTKax BOCIMUTAHWS, OT-
CYTCTBUVV YCJIOBUVI 7151 BKITFOUEHVISI MOJIOZEXV B
KVI3HEIesITeTIbHOCTD 00IIecTBa.

Hekotopble wmccienoBaTeny, Halpumep
I'. YepHeHKo, XapaKTepusys coBepllleHyue IOfI-
POCTKOM IIpecTyIUIeHWs TIOBTOPHO, ONEPUPYIOT
MIOHSATVIEM «PelUaVB». B yroJoBHOM 3aKOHe II0f
PeIVIVBOM IIPECTYIUIEHWI IIOHVIMAETCS COBep-
IIIeHVie  YMBIIIUIEHHOTO IIPECTYIUIEHWS JIVIIOM,
VIMEIOIIVIM CYIVMMOCTh 3a paHee COBepIIeHHOe
yMblIIUIeHHOe TpectyivieHne (cT. 18 YK P®D). B
COOTBETCTBUM C 4. 4 TOVI )K€ CTaTbV CYAVMOCTY 3a
NIpeCTyIUIeHVs, COBEPIIeHHbIe 10 HOCTVDKEHVIS
JIMIIOM BOCEMHAJIIATU JIET, IIPV OIpeIeeHnn
perayBa IPecTyIUIeHNIT He YYUTBIBAIOTCS [6,
c. 5]. Orcroma ciiestyeT BBIBOJI, UTO 3a fiestHIEM He-
COBepIIIeHHOJIeTHET0, Jake ecyI OH COBepIIaeT
HOBOe IIpecTyIUIeHVe TI0CiIe OCY KIeHMS 3a Iep-
BOe B TeueHVe CpoKa CYAVMOCTV, HeJIb3s IpW-
3HATh peLVaVBa. AHAJIOTVMYHBIV BBIBOJ, [I€JIAl0T
v npyrue ydensle [1, c. 14]. VIupmvMm ciioBamu, cy-
II[eCTBEHHBIMV ITPV3HaKaMI [IOHSTVS PeLVINBa,
M37I0)KEHHOTO B YTOJIOBHOM 3aKOHe, SIBJISIOTCS:

COBEPIIIEHHOJIETHUII BO3pAcT JIMIIA IIPW COBep-
IIIeHNV IIePBOTro (IPeIbIIyIIero) MpecTyIUIeH s,
yMbIIIUIeHHas: popMa BMHBI IPeIBIIYIIero u
IIOCITEYIOIIEro IIPeCTYIUIEHNI I CYAMMOCTD 3a
npenpiyliiee rpecryiuierue [1, c. 35].

V3 3aKOHOIATEIbHOrO OIIpelieleHnsl pe-
UUavBa CjlefyeT, 4YTO TIOHSTUS «peluanBa
IIPeCTYIUIEHNII HeCOBEpPIIIeHHOJIETHNX» He CY-
IIIeCTBYeT, eCJI OCHOBBIBATbCS Ha JIeTaJIbHOM
(YroJIoBHO-IIpaBOBOVI) ero TpakToBKe (cT. 18
YK P®). KoneuHo, caMo HOHSTHE «pelVAVB» B
ero IPUANIEeCcKOM CMBIC/Ie TOpas3Io Mupe, YeM
IpujaBaeMoe eMy YTrOJIOBHO-IIPaBOBO€e COJlep-
JKaHUe.

B nuTeparype HeT eqyHOrO MHeHMsI OTHO-
CUTEJIPHO OIIpeJieIeHNsT KPVIMIUHOJIOTMYECKOTO
penvanBa.

OpHu yueHble K pelVAMBHBIM IIPeCcTyIule-
HVSIM OTHOCST BCe IIPeCTYIUIeHMs, COBepIIeH-
HbIe JIMIIaMV, paHee COBepIIaBIIVMM IIPeCTyII-
JIeHUs, B CJIy4ae, eciIv IIpeXKHIe IIpecTyIUIeHMs
VI3BECTHBI IIPAaBOOXPAHWUTEIIBHBIM OpraHaM W
CTa/IMI TIPeIMETOM X OCHOBAaHHOTO Ha 3aKOHe
pearuposanms [3, c. 342]. [Tpu sTom moxm Kpu-
MVHOJIOTMYECKVIM PelVANBOM IOHVMAETCs He
TOJIKO OCYXX7eHMe JIuIla, HO ¥ IIpVMeHeHVe
Mep OOIIIeCTBEHHOTO ITOPUIIAHVISL.
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[pyrvie ydeHble OOOCHOBBIBAIOT IIOHSTVIE
KPVIMVMHOJIOTMUECKOTO pernyavBa pakToM He-
OIHOKPATHOCTM COBepIIeHMs IIpecTyIUIeHU
JINIIOM, He3aBVCKMO OT xapaKTepa ¥ IpyMeHe-
HUSA B OTHOILIeHMM Hero Mmep [4, c. 25]. ITo mx
MHEHUIO, KPYMIHOJIOTMYECKUVI PELVIINB OXBa-
TBIBaeT IIPeCTYIUIEHNs, COBEPIIIeHHBIE JIVIIAMIL:
a) CO CHATOWM WIM IOTallleHHOWV CyIVMOCTBIO;
0) MMeromMMI CYAMMOCTB; B) OTOBIBAIOIIVIMIA
YTOJIOBHOE HaKa3aHMe; I') K KOTOPBIM 3a paHee
COBepIlleHHOe IIpecTyIUIeHre HaKasaHue WU
VIHBIe MepBl BO3IEVICTBUS He IIPUMEHSUINCH 110
TeM VUIV MHBIM IIPUYHAM.

B ocHOBHOM MHeHIMe y4eHBIX CBOAUTCH K
TOMY, YTO KPVIMMHOJIOTMYECKUT PELIUANB — 3TO
m000€e ITOBTOPHOE COBepIIleHNe TIPeCTyIUIeHNs,
He3aBVCVIMO OT HaJIM4Ms Cy[IVIMOCTH 3a IIepBoe
HIpecTyIUIeHe.

Kak mpencrasrisgercs, NIpuMeHeHNUe II0-
HATUI «IIOBTOPHOE COBEpIIeHVe IIPecTyIlle-
HUSL HeCOBEepIIeHHOJIETHMM» W «IIOBTOpPHas
MIPeCTYIHOCTh HeCOBEPIIIEHHOJIETHVX» Oortee
KOPPEKTHO ¥ II03BOJIT M30eXaTh IVICKYCCHVI
OTHOCWUTEIPHO BO3MOXKHOCTVI ~ OIIePVpPOBaHVISA
[TOHATVIEM «PEeVINB» TPV XapPaKTePUCTUKE
IpecTyIHOCT HecosepiieHHoleTHUX. Ciiemyer
3aMeTWUTh, YTO OOIIMe BOIIPOCHI MpemyIpexe-
HVISI TIOBTOPHOVI IIPECTYITHOCTY HEeCOBEPIIIeHHO-
JIETHVIX VI TIIPECTYITHOCTV HeCOBePIIeHHOIeTHIX
B IIeJIOM HEOJHOKPATHO CTaHOBWIOCH IIpelIMe-
TOM WVCCIIeJOBaHMS PA3INYHBIX CIELVAIVICTOB
B 00s1acTV KPMMMHOJIOTHN, YTOJIOBHOTO IIPaBa,
YTOJIOBHO-VCIIOJTHUTEIIBHOTO IIpaBa M YIOJIOB-
HOTO TIporiecca. bostee Toro, B mocstemHee Bpemst
IpeTepret M3MeHeHNs HOPMaTWBHBIE aKTEhI,
perympyloliye OTHOIIEeHVS B cdepe Ipemyr-
peXaeHus mpecTyIuieHni. Tak, 4acTb 13 HUX OT-
MeHeHa, pyrasi — He [IeVICTBYeT 10 Psiy 00bek-
TUBHBIX VI CyOBbeKTMBHBIX IpyanH. Kpome aToro,
pacriajiach M paHee CyIIIeCTBOBaBIIasi CVCTeMa
CyOBEKTOB ITPOMPIIIAKTVIKY ITPECTYITHOCTA.

[Tpoucxomsrie w3MeHeHMs HeIIOCPeric-
TBEHHO OTpa’kalOTCs Ha CJIeICTBEHHO U Cye0-
HOVI TIpaKTVKe, AesITeJIbHOCTM JIVIL ¥ OPTaHOB,
3aHSATBIX IIpefyHpeXxaeHVeM IpecTyIUIeHU N, U
COOTBETCTBEHHO Ha CTATUCTHMUYECKMX IToKasaTe-
JIIX Pe3yJIbTaToB OOPBOBI C MPEeCTYITHOCTHIO He-
CoBepIIIeHHOJIeTHMX (TabiI. 1).

AHai3 IIpeJCTaBIIeHHbBIX TaHHBIX CBUIe-
TeJIbCTBYET, UTO YIEeIbHBIVI BeC HeCoBepIeH-
HOJIETHMX, TIOBTOPHO COBEPIIVBIINX IIPECTYII-
JIeHMs, 3a TIOCIIe[IHVIe IIIeCTh JIeT YBeJIMYIICS B
1,5 pa3a, npu 3TOM HabIIIOmAeTCs yCTOMUYMBAs
AVHaMMKa POCTa JaHHOTO MoKaszaTelrs. Takum
obOpa3omM, paKTMYecKr KaKIpIVl IISITBIVI HeCo-
BepIIEHHOJIETHUI OCYXXIEeHHBINI COBepIaeT
IIpecTyIUIeHe B TedeHWe VCIIOJIHeHUsS B OT-
HOIIIEHMW Hero HaKa3aHWMs WIM VHBIX Mep
YTOJIOBHO-TIPABOBOTO XapaKTepa.

Vmerormyiecs: TaHHBIE MO3BOJIVIN IIpOaHa-
JIM3MpOBaTh ¥ Hamboslee pacrpoCcTpaHeHHbIe
IIOBTOpPHBIE  IIPeCTyIUIEHWS, COBepIIlaeMble
OCY>KIeHHBIMM TIOJIPOCTKaMM (C HECHSITOV, He-
IIOTAIIIeHHOVI CyIVIMOCTBIO).

[IpencraBiieHHbIe JaHHBIE CBUIETEIIBCTBY-
IOT O TOM, YTO CpeAy IIOBTOPHBIX IIpecTyIuie-
HUII, COBEPIIEHHBIX HeCOBEePIIIeHHOJIETHIMN
OCy>XKIeHHBIMM, Hanboslee pacIipocTpaHeHbl KO-
PBICTHBIE M KOPBICTHO-HacCWIbCTBeHHBIe. Kpo-
Me Toro, 3a 2006-2008 rr. mosg HOBTOPHBIX
MPeCcTyIUIEHWII, COBEepPIIeHHBIX OCYKIeHHBIMU
MIOPOCTKaMM, VIMeeT YCTOMYMBYIO TeHIIeH-
o K ysesmmuenmio. Tak, B 2008 r. mpakTiuec-
KV [IBe TPeTU OCYKIEeHHBIX COBEPIIVUIN KPaxKy
(72,9 %), KaKOpIi YeTBEPTHIVI OCYKIEHHBIVI —
rpabex (25,1 %) (tabs. 2). DT gaHHbBIe CBULe-
TEJIbCTBYIOT 00 YCTOMUYMBOM HeXeJIlaHUWM BU-
HOBHBIX JIVI], BECTV 3aKOHOIIOCITYIITHBIVI 00pa3
KU3HIL

[IprMeHeHmne oOIIMX Hadajl HasHAYeHMs
HaKas3aHMs B OTHOIIEHUV HeCOBepIIeHHOJIeT-
HUX MMeeT CBOIO crelnnduky. 3aKkoHomaTelb

Tabruya 1

YnenbHBIV Bec HeCOBepIIeHHOIETHNMX OCYy KIeHHBIX, COBEPIIVMBILNX MPeCcTyIUIeHMs
nosTopHO B Poccmm (2003-2008)*

HeCOBeleeHHOJ'IeTHVIe FOH
2003 2004 2005 2006 2007 2008
Bcero ocy>k/ieHHbIe 96809 | 97506 | 99091 | 82217 | 83863 | 73333
Vi3 myx paHee cyfpaMEIe 14070 | 18130 | 21175 | 17123 | 16370 | 16550
(c HecHsITOM, HETIOTAIIIEHHOVI CYAMMOCTHIO)
Yoeavnwiii Bec, % 14,5 18,5 21,4 20,8 19,5 22,5

* Nanuble Ynpasnenus Cyne6Horo nenapramenTa rpu Bepxosnom Cyne Poccniickoit @enepanmm.
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Tabnuya 2
CTpyKTypa HOBTOPHBIX IIPeCTyIIEHM, COBepIlIaeMbIX OCy KIeHHbIMU
HecoBepiuneHHosreTHUMU B Poccnm (2003-2008), %*
Ton
ITpecrymienne

2003 2004 2005 2006 2007 2008
YOowuricTBO 2,1 1,7 1,6 1,6 1,2 1,6
YMeIIUIeHHOE TIpVYMHEHVIE TSDKKOTO Bpea 35 29 29 28 24 32
3/I0POBBIO
VsHacwioBaHMe 0,8 0,8 0,8 1,1 0,8 1,2
HacwibcTBeHHEBIe HeVICTBIS CeKCyaTbHOTO 04 02 03 04 02 01
XapakTepa
Kpaxa 52,5 56,2 53,6 48,5 50,2 72,9
I'pabex 14,6 15,0 16,8 19,6 18,8 25,1
Pasboin 5,5 4,9 49 5,7 5,2 6,2
BeimMoraresrscTBO 0,7 0,8 0,9 1,2 1,2 1,3
YroH TpaHCIIOpTHBIX CpercTB Oe3 e 85 83 8,4 8,0 78 121
XUIIIEHVIS
XynurasncTso 4,4 0,8 0,4 0,4 0,2 0,1
HesakoHHBIe 1ericTBYIS, CBSI3aHHBIE C
opyxuew, BIT, BB u BY 0,5 0,3 0,3 0,2 0,3 0,2
ITpectymienns, cBsi3aHHBIE C HAPKOTVKaAMN 23 14 12 14 21 32
VI TICUXOTPOITHBIMY CPeICTBaMMU
ITpoune 4,2 5,6 7,2 8,8 9,6 14,6

yKasajl Ha OCHOBaHMs Ha3HaueHs Oojlee CTpo-
roro v 0osiee MATKOTO HaKa3aHWs, YeM IIpeJTyc-
MOTpPEHO CaHKIIVeVl COOTBETCTBYIOIIeN CTaTh,
a Takxe ITOJIOXKeHMe, o0sg3bIBaolee Cyzl Hauu-
HaTh pPacCMOTpeHVe Ha3Ha4deHWs BO3MOXXHOTO
BUJla HaKa3aHWs C MeHee CTPOroro, Iepexos K
Gostee cTporomy BUy, B CWJTy TOTO, UTO MHade
HeJIb3d 00ecreunTh OCTVDKeHMe IiejleVl HakKa-
3aHMA.

Takort mozxom, 6e3yciI0BHO, TepCIIeKTBEH,
TaK Kak JIro0as W30Sy HOIPOCTKOB OT 00-
II[ecTBa ¥ IlepeMelrieHie MX B KPUMIHaIBHYIO
Cpely CO3IAIOT MHOTOYVCIIEHHBIE IIPEIITOChUI-
K11 14 eltie Oosiee m1yOoKo ledpopMarinm JImd-
HOCTVM OCY)XXII€HHBIX B CTOPOHY ee Jerpaaliiil.
V3o ot oO1riecTtBa B popMe JINIIIEHS CBO-
6ompr - ocobo ocTpast u cypoBasi dopma rocy-
HIapCTBEHHOTO MPVHYKAEHVS, VI ITPUMeHNTeITb-
HO K ITOJIPOCTKaM OHa JJOJDKHA pacCMaTpUBaThCs
VI OPUMEHSIThCA KaK KpavHss Mepa. OpgHako B
HacTosdlllee BpeMsi OTMeYaeTcsl poCT Ynciia He-
COBEPIIIEHHOJIETHNX, OTOBIBAIOIIMX HaKa3aHVe
B BUJIe JIVIIEHNsI CBOOOIBI, y>Ke COBepPIIaBIINX
paHee IIpeCTyIUIeHNs, 3a KOTOpbIe M OBUIO Ha-
3HaueHO yCJIOBHOE OCy>KeHe.

Poccurickoe o0IIecTBO Bee errie HaxOMMTCS
Ha TOVI CTaJVl Pa3sBUTIS Mep BO3MEVICTBMS Ha
HeCcOBepIIIeHHOJIeTHUX ITPeCcTyIIHMKOB, Korja
yTOJIOBHOE HaKa3aHle, CBsI3aHHOe C M30JIAIIre
oT o0IIecTsa, T. €. IIOMeIleHe B KPUMMHAIb-
HYIO CpeJly, VI YCJIOBHOE OCYK/IeHMe, T. €. OCTaB-
JIeHVie HeCOBEepPIIIeHHOJIETHETO B TOVI e cpefie,
KOTOpasl B 3HAUYUTEIILHOV CTeIleHM cPOPMMPO-
Bajla ero IPOTUBOIIPAaBHOe IIOBeeHVe, SBJId-
I0TCS IIPAKTUYeCKN eVHCTBEHHO BO3MOXXHBIMU
IS BCex CJIydaeB CyZeOHOIo pearnpoBaHs.

Crrenyer 3aMeTuTh, 4TO B VIHCTpyKIMM 11O
OopraHM3alNM VCIIOTHEHVSI HaKa3aHMsS 1 Mep
YTOJIOBHO-IIPABOBOTO XapakTepa 0e3 M30JIsamum
oT oO1iecTBa [2], peub MaeT o ryMaHM3aUuUM 3a-
KOHa ¥ B3BEIIIeHHOM Ha3sHAaYeHWMM HaKas3aHI,
CBSI3aHHBIX C M30JISIINEN OT 00IIecTBa, YTo CaMo
110 cebe, Oe3yCIIOBHO, 3aCiTy KMBaeT MOIEPIKKIAL.
OnHako B HeVl He YIIOMMHAETCS O TIOPsi/IKe B3a-
MMoeVicTBIs annapaToB DegepaaTbHON CITyX-
Obl mcronHeHMVT HakasaHum P®, ammapartos
MunncrepcerBa octuiyy PO 1 olriecTBeHHBIX
opraHM3alNil, KOTOpble TaKXe SBJISIOTCS CyOb-
ekTamMy npodwiaktukn. ITpeacrasisercs, dro
OIHVM W3 HaIlpaBJIeHUVI YJIy4IleHus JesiTellb-

* Nanuble Ynpasnenus Cyne6Horo nenapramenTa rpu Bepxosnom Cyne Poccniickoit @enepanmm.
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HOCTV YKa3aHHBIX CYOBEKTOB SBIISIETCS COBEp-
IIIEHCTBOBAaHME  COIJIACOBAHHOCTM  JIEVICTBUV
MeXy IIpaBOOXpPaHUTEIBbHBIMM OpraHaMU W
OOIIIeCTBEHHBIMY OpPTaHV3alVISIMIL.

Bosee Toro, B pasmere 7 (KOHTPOJIb 3a II0-
BefIeHVeM yCJIOBHO OCY)KII€HHBIX) YIIOMSHYTO
BBIIIIe VHCTPYKLVIM OTMEeYaeTcs, YTO YrOJIOBHO-
VICIIOJIHUTEeJIbHbIe VHCIIEKIIUY BeAyT IIepco-
HaJIbHBIVI y4eT YCJIOBHO OCYXXIEHHBIX, KOHT-
pOoIMpPYyIOT cobfofieHne MMM OOIIeCTBeHHOTO
IIOpsIKa ¥ BBIIIOJTHEHVe BO3JIOXKeHHBIX Ha HUX
cynom obsizaHHOCTent. Ilpercrapisercs, uTto B
VHCTPYKIIMY HeIOCTaTOYHO BHMMAaHMA ylere-
HO BOIIPOCaM BOCHMTATEIBHOTO BO3IEVICTBUS B
OTHOIIIEHNI YCJIOBHO OCYKIeHHEBIX. Bemb Kpari-
He BaXKHO He TOJIBKO He JIOIyCTUTh COBEpIIIeHVe
OCY>KI€HHBIM HOBOTO yMBIIIIJIEHHOTO IIPeCTyII-
JIeHVs, HO M VCIIPaBUTh ero. Takoe pacxoxze-
HUe MeXay TpeOoBaHMAMM K yCJIOBHO OCYX-
IOeHHBIM W IIeJIAMM YCJIOBHOTO OCYXKIeHUs He
crocodcTByeT 3(pdPeKTMBHOMY ITPVMMEHEHVIIO
IIOCIIeTHETO.

[lymaeTcsi, YTO BOIIPOCHI OpraHM3AIIUN
MpeoTBpallleHNsl IIPeCTYITHOCT CPeau OCyXK-
IOeHHBIX CJlefyeT oOcCyXHgaTh Ha 3acedaHMU-
IX KOJUIETUII TepPUTOPUAIBHBIX OpPraHOB
YTOJIOBHO-VICIIOJTHUTEIbHOM CUCTeMBI U OpTa-
HOB BHYTPeHHUX [1eJl cyOobekToB Poccuvickomn
®Deneparnni, a TakKe Ha KOOPAMHALIVIOHHBIX CO-
BeIaHVSAX PYyKOBOAMTEIIeN IIPaBOOXPaHUTeIIb-
HBIX OpraHoB. KoopaynHalmoHHbIe COBETHI WV
paboune rpymmsl pa3pabaThBalOT COBMECTHO
KOHKpeTHBbIe MepOIIpUATIs, HallpaBleHHble Ha
corylacoBaHVIe IesTeJIbHOCTM BCeX YYaCTHUKOB.
ITpu mwraHMpOBaHMUY MEpPOIPUSATUI IIO OpTa-
HU3alMM KOHTPOJIA 3a IOBeIeHVeM YCIIOBHO
OCY>KII€HHBIX V1 OCYIIleCTBIeHVUN VHIVBULYajlb-
HOM IpodMIaKTNIeCKO padoThl He0OXOIVIMO
IIperycMaTpUBaTh IIPOBeieHVie COBMECTHBIX CO-
BeIllaHWV, CEMUHAPOB, 3aHATU B CIICTEMeE CIIy-
KeOHOVI MOATOTOBKY, KOMIUIEKCHBIX OIlepaliuil
[0 TpenynpeXxIeHuio IpaBOHAPYIIEHWUI CO
CTOPOHBI JINIL YKa3aHHOV KaTerOpu.

B Hacrosiiiiee BpeMs oOIIecTBO He MOXET
OCTaBaThCs PaBHOOYIIHBIM K TaKOVI aKTyaJIbHO
mpo0JieMe, KaK ITIOBTOpPHAasl IIPECTYIHOCTh He-
COBepIIIeHHOJIeTHUX. VI3/I0)keHHOe BBIIIIe I103-
BOJII€T Pe3IOMUPOBaTh, UTO MeEPBI YTOJIOBHO-
[IPaBOBOTO XapaKTepa, IpVMeHsieMble B OTHO-
IIeEHN HeCOBEePIIIeHHOJIeTHNX, He IIPUHOCST
IIOKa OIIyTMMBIX IIOJIOKUTEIBHBIX pe3yJIbTa-
TOB. Bo3HMKIIa HEOOXOAMMOCTh KapAVHAIBHOM
pedopMBI MOJIONIEKHOVI HOIUTUKN B cTpaHe. VI
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IJIaBHOe 3]1eCh — MOJepHM3alMsl KOHIIIIV
peleHist MOJIOIeXHBIX ITPO0IIeM, B TaHHOM CIIy-
yae — IpobsieM ImpeyIrpesxaeHs ITpecTyITHOC-
TU HecoBepIlleHHoJIeTHMX. lonmmicas r1aBHBI
MeXIyHapPOAHBI TOKyMEeHT B cdpepe 3alluThI
IpaB HecoBepIleHHOIeTHNMX, Poccus B3sia Ha
cebs 00s13aTesIbCTBO IIepeCcMOTPETh CYIIeCTBYIO-
Illee HbIHe HallMIOHaJIbHOe 3aKOHOJIaTeJIbCTBO B
OTHOIIIeHN HecoBepIIIeHHOIeTHMX [5].

CizeryeT OTMeTUTD, YTO OCHOBHBIE HallpaB-
JIeHVs pa3BUTS I0BEHAJILHOV OTPaciIv POCCUT-
CKOTO IIpaBa KOPPEeCHOHAMPYIOT OCHOBHBIM
IT0JIOXKeHVISIM FOBeHaJTbHOVI IIOJINTUKM FOCyAapc-
TBa. [lymaeTcs, uTo 11eJIb J0BeHaIbHOV IIOJIATH-
KV MOXXHO ITpe[ICTaBUTh KaK eIVIHCTBO Tpex ee
COCTaBJISIOIIVIX:

- CcO3[laHMe IIPaBOBBIX, SKOHOMUYECKUX ¥
OpraHM3alVIOHHBIX YCJIOBUV W TapaHTUM I
camMopeayiv3alliy JIMYHOCTV MOJIOABIX JIIOZIeV,
pasBUTVe MOJIOJIEKHBIX OObeIVIHeHU, IBIKe-
HUV I UHULIVATUB;

- peanm3aliuid IPaBOCYAMs B OTHOIIEHUU
HeCOBEPIIIeHHOJIETHIIX V1 3aIlUTHI VX IIPaB;

- paspaboTka colMaJbHO-IIPaBOBEIX Mep,
aJIeKBaTHO OTpasKaloIux IoTpeOHOCTM oO1ile-
CTBa B 3alllMTe XM3HEHHO Ba’KHBIX IIpaB M VH-
TepecoB feTeri, PopMMpoBaHye HEOOXOMMMBIX
COLMaIbHBIX YCJIOBUM IS VIX BCECTOPOHHEro
PpasBUTHSL.

Komurer OOH 1o mpaBam pebeHKa «...pe-
KOMeH/TyeT IOCy/IapCTBY — yYaCTHUKY IpeaIpu-
HATh BCe HeoOXO[VIMble MephI [IJIsI TOTO, YTOObI
YCKOPUTB IIpoliecc pedpopMupoBaHMsl 3aKOHO-
JlaTeIbCTBa, OCOOEHHO C 11eJIbI0 BBeIeHMs oBe-
HaJIbHOVI FOCTUIIVIV V1 IOB@HAJIbHOTO YTOJIOBHOIO
mmporiecca...» [5, c. 5].

ITpencrasiigercs, 9YTO TOCyIapCTBO HOJDKHO
yIesTh BHUMaHVe (POPMIUPOBAHNIO I0BEeHaTb-
HOVI IOCTULMIM KaK CaMOCTOSTeJIbHOVI OTpaciIv
poccurickoro mpasa. HOBeHaslbHas FOCTUIIVIA
IIpezICTaBIIsieT cobov 0coOyIo CUCTeMy IIpaBo-
cyaus IO JieJlaM HecOBepIIeHHOJIeTHUX, Ipu
KOTOPBIX CIIeIMaIM3/pOBaHHbIe CYAbl TEeCHO
B3aVIMOJIEVICTBYIOT C COLMAJIBHBIMM CITy>KOamm
KaK JI0 pacCMOTpeHUsd Jiejla Cy[0M, TaK U I10C-
Jle TIpUHATUSA CcyfdebHoro perenus. I1aBHOM
3a/1a4yer IOBEeHaJIbHOV IOCTUIINM JOJDKEH CTaTh
KOMIUIEKCHBIVI IIPaBOBOV IIOIXO]L K IIpobiieMam
3aIIMTHI IIPaB ¥ 3aKOHHBIX MHTEepPecoB HecoBep-
IIIeHHOJIETHMX, IIOCKOJIBKY B HACTOsIIee BpeMs
OH perlaMeHTUpPYeTCd pasJIMYHBIMU OTpaciIs-
MU POCCUVICKOTO IpaBa, HaIllpyMep, KOHCTUTY-
LIVIOHHBIM, CeMeVIHBIM, aJMUHUCTPATUBHBIM,
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YTOJIOBHBIM,  yTOJIOBHO-VCIIOJIHUTEJIbHBIM U
T. [. YCIeIIHOCTb MesATeJIbBHOCTU CyOBeKTOB
FOBEHaJIBHOM IOCTMIIMY BO MHOTOM 3aBUCUT OT
KayeCTBEHHOV CMCTeMbI IIPaBOBOVI 3alllUTHl He-
coBeplIeHHOJIeTHNX B Poccum, cooTBeTCTBYIO-
arevi MeXXIyHapOaHBIM CTaHOAapTaM, ITpaBOBOM
6as3bl 1 YPOBHS IIOATOTOBKM CIIELIVIAJIVICTOB, pa-
OoTaromyx B cdpepe I0BeHaIIbHOVI FOCTUIIVA.

He BpaBasicb B OOPOOHOCTV CyIIIeCTBYIO-
ment B coBpeMeHHoV Poccum Mopenu mpaso-
CyIuss B OTHONIIEHWV HeCOBepIIeHHOJIeTHIX,
cjleflyeT OTMEeTWUTb, YTO CEerofHs HYXXHO WC-
10JIb30BaTh IIPAKTUYECKUVI OIIBIT 3apyOesKHbIX
CTpaH, HaKOIUIEHHBII B O0JIACTM IOBEHAJIBHO
roctuiyn. Tax, B SIITOHUN [1eTICTBYIOT ceMeViHbIe
CYZIbI VI IIYHKTBI 10 PYKOBOJCTBY [IeThbMU, HaXo-
Idivecs B BefleHUM MuHMCTepcTBa HapOIHO-
ro 0J1arococTostHMS, NMpU3BaHHBIE IIPVHMMATh
aKTMBHOE yJacTue B JeATeJIbHOCTU 110 paHHel
npodwiakTukKe.

B Ilosbime cyImecTBYIOT ceMeViHBIe CYJIbl,
KOTOpble pacCMaTpUBAalOT ejla B OTHOLICHUW
HeCOBepIIIeHHOJIeTHVIX, KaK COBePIIBIINX IIpe-
CTYIUIEHMS, TaK VM HaxOAMAIIMXCHd B COCTOSIHUM
ZleMOpaJIn3aLun.

[IpakTuka 3TMX TOCYZapCTB CBUIAETEIbC-
TBYeT, YTO CeMeVHble CY[Ibl JIeVICTBYIOT OYeHb
adpdexTnBHO. B HUX paccMarpuBaeTcs Bech
KOMIITIEKC ITpoOJIeM, CBSI3aHHBIX C CeMbem U
nerbMu. [lpemmyIecTso maHHBIX Mojelien
IOCTUIMM 3aKJII0UaeTcs B OOBeaMHeHWUM CIIe-
LIVaJIVICTOB CHeIMaIn3POBaHHbBIX CYI0B 1 00-
IIIeCTBEHHBIX CITY>K0, IMEIOIIVIX He TOJIBKO IIPO-
deccronasnbHbBIE 3HAHMS, HO U OIIBIT paOOTHL B
5TOM 00JIaCTN.

V3yueHne coBpeMeHHOTO OITbITa JOBeHaJIb-
HbIX cynos Anminyu, @pannun, 'epmanumn
II0Ka3aJIo0, YTO OHY IIPEICTaBIISIOT coOOM CIte-
a3 pOBaHHble IIeHTPBI, KOTOpPble 3aHU-
MaloTcs pa3paboTKOM 11eJIeBBIX IPOrpaMM pe-
TMOHAJIBHOTO M TOCYJapCTBEHHOIO 3HaYeHWs,
HalpaBJIeHHBIX Ha yCTpaHeHWe HeTraTVBHBIX
CBOVICTB VM Ka4eCTB JINYHOCTY HeCOBepIIIeHHO-
JIeTHero, IPUYVH U YCJIOBUV €T0 IPeCcTyITHOIO
IIOBEIEeHS.

B mocinennee Bpems B Poccum Bemercs
aKTMBHas paboTa IO CO3MAHMIO HOBBIX CIIe-
LMaIM3MPOBAHHBIX OPraHOB II0 paboTe ¢ He-
coBepIlleHHOJIeTHUMI. B cooTBercTBUM ¢ YKa-
3oM IlpesugenTa Poccurickon @epmepanym OT
26 mapta 2008 r. Ne 404 ObUT co3man DoHp 1101I-
JIep>XKW JIeTeVl, HaXOOAIIVIXCS B TPYIHOV XKI3-
HEHHOVI CUTYyalluM, LeJIbl0 KOTOPOro SBJISeTCS

cofiericTBMe pa3paboTKe M IMPaKTUYeCcKON pe-
alm3alyy Mep 1o MHoAepKKe ceMell C JeTbMU
VI JeTeVl, HaXOISIIVXCSI B TPYIHOV XM3HEHHOVI
cutyatn. KpomMe Toro, yupexsieHa I0JDKHOCTh
YnosHOMOYeHHOTO TI0 IIpaBaM pebOeHKa IIpu
ITpesunente PD.

B uwerbIpex ropomax Poccurickont ®denepa-
v — Mockse, Caukr-IlerepOypre, Pocrose-
Ha-/lony u B Aarapcke (VIpkyTckov obacti) B
KadecTBe SKCIIepVMeHTa ObUIM anpoOMpoBaHbI
MOJIeTIVI IOBEHAJIBHOV FOCTUIIAV €BPOIEVICKMX
CTpaH. BMmecTe ¢ TeM enuHMYHBIE CIy4dau CO-
30aHus CHelMaIn3MpoBaHHbBIX 1IEHTPOB B OT-
nenbHBIX cyObekTax Poccuiickon depepanvm
He MOTYT JaThb 3PeKTUBHBIX pe3yIbTaTOB B
HIpenyIpeXIeHn IPeCcTyITHOCTY HeCOBepIeH-
HOJIeTHMX. TOJIBKO BHENIpeHVe CHUCTEMBI OBe-
HaJIbHOW FOCTUIMM IO Bcet Poccum mos3sBomT
KayeCTBeHHO M3MEeHUTh ITOAXOMdbl K OpraHm3a-
UM TpoPUWIIaKTUKI IIpaBOHAPYIIEHUT U IIpe-
CTYIUIEHVII HeCOBEPIIIeHHOJIETHVIX.

Kax mpeyicrasiisieTcs, cricTeMa 10BeHaJIbHO
IOCTULIVIVI He MOJXKeT OBITb OrpaHnYeHa TOJIBKO
BOCCTaHOBJIEHVeM IOBeHaJIbHBIX CyaoB. [laH-
Hble Cy/bl IIPUOOPeTYT PYHKILMIO ellle OHOTO
perpeccMBHOIO OpraHa II0 OTHOIIEHWIO K He-
COBEpIIIEHHOJIETHNM, eIt He OyayT co3maHbl
CrIelaJIbHble KOMUTETBI CCTEMBI COIIVIAJTBHO
cdpepbl, HalpaBleHHBIe Ha BHeIpeHVIE HOBBIX
COLMaJIBHBIX (POPM, METOJIOB, CBSI3aHHBIX C He-
00XOAMMOCTBIO B3aMIMOIEVICTBIA HecOoBepIleH-
HojleTHUX 1 oOrectsa. Ilpencrasisgercs, dro
1IeJIbI0  IOBEHAJIBHOV IOCTUIIUN SIBJISIETCS CO-
37aHVie MHCTUTYTa IICMXO0JIOTOB VI COLVAJIBHBIX
PabOTHMKOB, CITOCOOHBIX ITIOMOYb CyJIbe HamuTH
HOBbIe MeTO/Ibl [UIsl U3MeHeHVs CUTyalu, I10c-
JIy>KVBIIIEV TOJTYKOM K COBEpPIIEHUIO IPecTyII-
JIeHWs, M1 C TIOMOIIBIO CUCTEMBI COILMAIbHBIX
VIHCTUTYTOB C(POPMMPOBATh YCIIOBMS JII HOP-
MaJIbHOT'O, ITOJIHOIIEHHOTO Pa3BUTVSL JIMIHOCTI
HecoBepIlIeHHOJIeTHero.

TakmM oOpasom, Haspesla HEOOXOIVIMOCTB
Co3flaHMs CIIelMaJIbHOTO OpraHa, KOTOPBIV
OymeT 3aHMMAaTBCI, K IPUMEPY, COIVAIIBHBIM
IIaTPOHaKeM CeMbV, OCYIIeCTBIISITh mpodec-
CHOHAJIBHYIO TO[JIEPXKKY ceMeVl, ITOIaBIINX B
CJIOKHYIO JKM3HEHHYIO CUTyallMio, cO3[1aBaTh
yCJIOBUSL, CIIOCOOCTBYIOIIIVIe BOCCTAHOBJIEHWIO
VIV YITy9IIeHUIO CIIOCOOHOCTY ceMell K COII-
aIIbHOMY (PYHKIMOHMPOBAHMIO. VIHBIMI CITOBa-
MU, IIpe/JHa3HadYeHle JIaHHOIO OpraHa COCTOUT
B KOPPeKILINN ¥, 10 BO3MOXXHOCTH, YCTpaHeHUM
¢akTOpPOB, MPUBOALIINX K BOSHUKHOBEHMIO He-
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TaTUBHBIX YCJIOBUV, KOTOpPBIe B [lajIbHeVIIeM
MOTYT CIIOCOOCTBOBATh COBEPIIEHMIO IO POCT-
KOM OOIIIeCTBEHHO OITacHOTO JIeSHVIS.

[TpencrasiisieTcss, 9YTO COLMAIBHBIN IIaTpPO-
Ha)X CeMbl JIOJDKeH ObITh TeCHO CB3aH C COIU-
aibHBIM KOoHTposieM. ColyaIbHBINI KOHTPOJIb
HpeyicTaBIsieT cOOOT MexaHW3M caMOOpraHm3a-
LUV U1 caMOCOXpaHeHMs 00lIlecTBa Iy TeM ycTa-
HOBJIEHVISL VI TIO/IepKaHM B JTaHHOM 00IIiecTBe
HOPMAaTVMBHOTO IIOpsIKa, YCTpaHeH!s, HeUTpa-
JIM3alUY WIV MUHVMM3ALUN JeBMaHTHOIO I10-
BefleHMsl. [lymaeTrcsi, 4To codeTaHue >KeCTKOIrO
COIMAJIBHOTO KOHTPOJISL M CeMeyHOro IIaTpo-
HaXka gBJIsieTcs 3P eKTMBHOV Mepoyl paHHero
HpenyIpeXIeHs IeBUaliil CeMbL.

OpHyM 13 OCHOBHBIX HallpaBJIeHUN [le-
ATEJIbHOCTY CIeIMaJIbHOTO OpraHa sBJIsIeTCs
ajipecHasl colyasibHas MofJiepXKa 1 OKazaHue
HeOoOXOIVIMBIX YCITyT, KOTOPBIe IIPeOoCTaBIIAI0T-
Cs1 Ha JITUTeJIbHOe BpeMs CeMbSIM V1 IIOIPOCTKaM,
MIOTIABIIVIM B TPYZOHYIO WJIM OIACHYIO KPW3VIC-
HYIO CUTyalMIo U He 00JIafaloIyM CIIOCOOHOC-
TBIO CaMOCTOSATEIbHO ee IpeosiosieTk. IlaTpo-
HaX IIpeflocTaB/IsieT BO3MOXKHOCTh HaOJIIofaTh
CeMbIO B ee eCTeCTBEHHBIX YCJIOBUSAX, YTO II03BO-
JINT CBOEBPEMEHHO BBISBUTB IIPUUNMHBI, a TaKXKe
HeVTpajn30BaTh BO3HUKAIOIIME KPU3VMCHBIe
cutyauun. Pabora BereTcs OHOBpPeMeHHO C
wieHaMM CeMbW U C HecOBepIIIeHHOJIeTHVIM,
KOTOpbIe COBEPIINIIN MPOCTYIIOK JIM0O0 [esHue,
He IIpefICTaBJIsAIoIIee OOJIBIION OOIIeCTBeHHO
omacHocTi. [Ipw HamIeXxarieM VICIIOITHEHUN
CBOMX IpOdeCcCrOHAJIbHBIX O0sS3aHHOCTEN CIle-
LMaJIicTaM PasHOro IIpodwIs IIpeflocTaBIIseT-
Cs1 BO3MOXKHOCTB MSITKO BO3/IeVICTBOBATh Ha He-
COBepIIIeHHOJIETHETO, BBIpaBHMBas MMEIOIIecs
Hedopmaryy ero JIMYHOCTH.

B pabouyto rpymity, ocyIecTsigromIyo co-
LIVaJIbHBIVE TaTPOHAX CeMbU, JTOJDKHBI BXOUTh
TICVIXOJIOT, COIIMaIbHBIN I1e/Iaror, CIielasIniCThl
II0 COITMAaILHOM paboTe, MHCIIEKTOPHI IIPaBOOX-
PaHWUTEILHON CUCTEMBI W IperCcTaBUTeb 00-

I11e00pa30BaTeIbHOIO YUPEXKIeHVsl, IIOCKOIIbKY
BaXHOV cpefiov popMMpOBaHNs HeCcOBepIeH-
HOJIETHETO SIBJIsieTCsl KOJUIeKTUB I10 MecTy yde-
ObI, B KOTOPOM OH IIPOBOIUT 3HAYUTEIBHYIO
4JacThk cBoero Bpemenu. O0Iieo0pasoBaTe/IbHbIE
yupexnaeHus (paKTUIecKy eIMHCTBeHHbIe IIPO-
deccroHaIBHBIE OpraHbl B OOJIACTVI BOCIIMTA-
HWS TIOJIPOCTKOB, a TaK KaK paboTa 110 IIpeIyII-
PeXIeHnIo ITpaBOHaPYIIIeHU 1 ITPeCTYIIeHUT
HeCOBepPIIIeHHOJIETHUX  4BJIAeTCS  COCTaBHOM
YacThIO BOCIIUTATEIBHOV PabOTBI, TO VIMEHHO
3TV yUpeXIeHMs IOJDKHBI CTaTh BEeAYIIVMU B
JaHHOM HalTpaBJIeHUM.

Baxnyio posib B mpemyrnpexaeHuUn Ipe-
CTYITHOCTY HeCOBepPIIeHHOJIeTHUX CJIe[lyeT OT-
BOJIUTH OOIIECTBEHHOMY COIIMa/IbHOMY KOH-
Tpoio. bonemmHcTBO ponwTesiert Ha 100po-
BOJIBHOVI OCHOBE COIVIacSITCSL Yy4dacTBOBaTb B
NpodWIaKTUUECKNX MepOIpUATULX, TaK Kak
KaKIBI M3 HUX 3aMHTepecoBaH He TOJIBKO B
KayeCcTBeHHOM 00pa3oBaHMUM ¥ BOCHUTAHUN
JieTev1, HO U B X 0e30I11acHOCTY Ha TepPUTOPUN
IIIKOJIBHOTO YUPeXIeHVIS.

Koneuno, Heb3st 3a0bIBaTh M O TOM, UTO
IUIaHMPOBaHMe U pa3pabOTKy pas/IMuHbIX Mep
COIMAJIBHOTO KOHTPOJISL W IIpeayIpexaeHus
HY>KHO OCYIIIeCTB/ISITh TOJIBKO Ha OCHOBe Ha-
AEXHBIX VICCIIeIOBaHUI VI IIePUOINYecKU MOf-
BepraThb MX OlleHKe 1 KoppeKTuposke. [Toatomy
VICIIOJIb30BaHMe 3apyOeXXHOV IpPaKTUKM IIpe-
AyTpexXIeHns IIepBUYHOV IIPeCcTyITHOCTI Heco-
BepIIIeHHOJIeTHIX, COBEPIIIeHCTBOBaHVe COBMeC-
THOW PabOTBI OTeUeCTBEHHBIX W 3apyOe’KHBIX
yYeHBIX, IIPaKTUYIeCKX pabOTHMKOB IIPeICTaB-
JIeTCsl HeoOXOIVIMBIM yCJIOBUEM JOCTVDKEeHMs
IIOJIOXKUTEIIBHBIX Pe3yJIbTaToB B OOpbOe c Ipe-
CTYITHOCTBIO HECOBEpPIIIeHHOJIETHMX.

JlymaeTcsi, 9TO OCyIIleCTBJIeHMe Og00HBIX
Mep IO3BOJIUT IOBBICUTHL 3P PEKTUBHOCTD IIPO-
PWIaKTUKM TIOAPOCTKOBOV IIPEeCcTyITHOCTY, B
TOM YMcIe IPpOodMIAaKTUKM MOBTOPHBIX IIpe-
CTYIUIEHUVI HeCOBepIIIeHHOJIeTHYIX.
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